20                    AMERICAN SEWERAGE PRACTICE
The history of sewerage works has been marked until comparatively recent times by just such results of reliance on imperfect information for design.1 Much damage has been done by flooding cellars with storm water and sewage from surcharged sewers. Under the law of most states, which is explained in great detail in the famous New York case reported in 4 N E. Rep. 321, if the city and the engineer follow out the legal requirements governing sewerage works, parties damaged by reason of defects due to mistakes in the design have no ground for action against the city. This shows the grave responsibility of the engineer and makes it incumbent upon him to utilize every possible source whence information pertinent to the design may be secured. The legal rule in question was stated briefly as follows by the Maine Supreme Court in Keely vs. City of Portland, 61 At. Rep. 180:
A municipal corporation is not responsible in damages for injuries caused to a person's property by the flowing back of water and sewage from a public sewer with which the property is connected, where this injury results from some fault in the location or plan of construction or in the general design of a sewer system, and not at all because of want of repair or failure of the municipality to maintain the sewer to the standard of efficiency of its original plan of construction
A peculiar aspect of the subject was settled in 1905 by the Nebraska Supreme Court. In 1882 the city of Omaha adopted plans prepared by George E Waring, Jr., for the sewerage of a part of the city, although the city engineer, Andrew Rosewater, protested against this action on the ground that the proposed lateral sewers were too small, being but 6 in. in diameter. The system was installed and it became necessary to build a larger sewer paralleling one of the laterals, except where it was on a steep grade. A property owner brought suit to enjoin the collection of special assessments for the larger sewer, contending that had the city followed the advice of its city engineer, it would have saved the money wasted on an inadequate system. The court ruled, however, that when
1 Among the unique sewerage systems built in early days in the United States that in the older part of San Francisco has an exceptionally prominent place, for the methods of design and construction were marked by a complete disregard of proper engineering principles, OB IB evident from the following quotation from a paper by C E Grunsky on "The Sewer System of San Fronolsoo" in Trans Am Soo C, S , 1900, 65, 204
"The plan. . . . seems to have boon to construct egg-shaped brick sewers, 5 ft high and 3 ft. wide, in all streets and alleys where property was valuable and could afford to pay for large sowers . . The size of sower was frequently determined by the Superintendent of Streets, who was never a unl engineer .         The invert, as required by ordinance,
was placed 10 ft below street grade, generally level, or, duo to the intelligence of most of the sower contractors, a- few inches lower at the downhill side of the street intersection The lowers In the Intersection might oonneot with othor brick sewers of like size, or with larger dewors, or with small pipe sowers, according to what was prescribed at some other time, for the streets leading from the intersection "